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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT 

IN AND FOR SANTA ROSA COUNTY, FLORIDA 

 

 

STATE OF FLORIDA, 

 

 Plaintiff, 

 

 v. Case No.:  2017-CF-669 

            

MELISSA POCOPANNI, 

 

 Defendant. 

 

 

ORDER GRANTING MOTION FOR POSTCONVICTION RELIEF WITH 

DIRECTIONS TO COUNSEL 

 

 

THIS CAUSE is before the Court on Defendant’s Motion for Postconviction Relief, timely 

filed by and through counsel on September 6, 2022, pursuant to Florida Rule of Criminal Procedure 

3.850. Having reviewed the motion, the record, and testimony presented during the limited 

evidentiary hearing held on May 9, 2025, the Court finds that the motion should be granted. 

Defendant was charged with count one, principal to second degree murder with firearm; 

counts two and three, principal to attempted second degree murder with a firearm; and count four, 

conspiracy to commit robbery with a deadly weapon.1  On November 2, 2018, the State announced 

a nolle prosequi on count four.2  Defendant proceeded to trial on the remaining counts and was 

found guilty as charged.3 She was sentenced to life imprisonment in count one and thirty years on 

counts two and three, to run concurrent to each other.4  She appealed, and the First District Court 

of Appeal per curiam affirmed.  Pocopanni v. State, 304 So. 3d 760 (Fla. 1st DCA 2020).  The 

mandate issued on November 12, 2020.5  On July 2, 2021, Defendant filed a motion to modify 

sentence, and on November 12, 2021, Defendant was resentenced to 30 years of imprisonment on 

 

1 Exhibit A, Information.  
2 Exhibit B, Tr. of Hr’g on November 2, 2018 at p. 23. 
3 Exhibit C, Verdict. 
4 Exhibit D, Sentence. 
5 Exhibit E, Mandate. 
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each count to run concurrent to each other.6  On September 6, 2022, Defendant filed the present 

motion. 

Defendant raises one ground of error in which she alleges that trial counsel rendered 

ineffective assistance of counsel by overstating the strength of Defendant’s case and failing to 

properly advise Defendant regarding the principal theory, which Defendant alleges resulted in her 

rejecting a plea offer of twenty-five years’ imprisonment.  Defendant claims that trial counsel told 

Defendant that she had a good defense because she merely loaned her car to the codefendants who 

were responsible for the murders.  Defendant claims that counsel did not explain to her that if the 

jury determined that Defendant was a principal, she would be treated as having committed all the 

crimes perpetrated by the codefendants, and that trial counsel recommended that Defendant reject 

the State’s plea offer. Defendant claims that she would have accepted the State’s offer had trial 

counsel properly explained the principal theory to her.  Defendant also alleged that the prosecutor 

would not have withdrawn the plea offer and that the trial court would have accepted it.  On June 

26, 2023, the Court issued an Order to Show Cause to the State.  On October 30, 2023, the State 

conceded that Defendant was entitled to an evidentiary hearing. 

On May 9, 2025, the Court held an evidentiary hearing.  At the request of Defendant’s 

counsel, the Court took judicial notice of the entire court file.7  Patrece Cashwell, Defendant’s trial 

counsel who has practiced criminal law since 1998,8 testified about her representation of 

Defendant.  As recalled by Ms. Cashwell, Defendant was involved in a drive-by shooting, but had 

no knowledge that her codefendants planned a shooting or a robbery and knew only that they 

needed to borrow her car.9  She sat in the backseat behind the driver and was not in possession of 

a firearm at the time of the shooting.10  Defendant immediately cooperated with law enforcement 

after the shooting, and was crucial to the codefendants getting arrested and convicted for the 

murder.11  Defendant was not charged immediately and was initially told that she was just a 

 

6 Exhibit F, November 12, 2021 Judgment and Sentence. 
7 Exhibit G, Tr. of May 9, 2025 Evidentiary Hr’g (in relevant parts), at 4.  
8 Id. at 5. 
9 Id. at 7.  The Court also notes that at trial, the State argued and presented evidence that Defendant knew or 

suspected the codefendants intended to commit a robbery. 
10 Id. at 7-8. 
11 Id. at 6. 
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witness, but was arrested after the NAACP got involved in the case and threatened to sue the State 

Attorney.12  Ms. Cashwell was retained after Defendant got arrested.13 

Ms. Cashwell testified that her defense at trial was that Defendant was not a principal 

because she had no intent that the crime be committed.14  Ms. Cashwell admitted that she was 

“pretty personally involved” in the case and had “strong feelings about the way the case should 

have been resolved.”15  Ms. Cashwell testified that her standard practice is to discuss straight-up 

pleas to the court with her clients, but she had no independent recollection of having this 

conversation with Defendant so she could not say that she had this discussion in this case.16  The 

State extended an offer of twenty-five years in March 2018 and Ms. Cashwell discussed the offer 

with Defendant and Defendant’s mother multiple times.17 Ms. Cashwell recalled describing the 

offer as “ridiculous” when she talked about it with Defendant and Defendant’s mother, and 

“dismiss[ing]” it in the same meeting.18  Ms. Cashwell characterized the offer as “a horrible plea 

offer in light of how much [Defendant] had sacrificed and how much assistance she had provided 

to the State.”19  Ms. Cashwell thought it was a “very harsh” plea offer especially in light of 

Defendant being only nineteen years old and having been Baker Acted before and after the 

shooting, which was known to the State.20  Ms. Cashwell remembered recommending Defendant 

not take the offer because Ms. Cashwell hoped that they would get something better.21  However, 

Ms. Cashwell admitted that she didn’t think this was a “winner case” and did not think that she 

had a good chance at winning at trial.22  She “kept pestering” the State for a better plea offer and 

did not take sufficient time to explain to Defendant what the principal theory meant and what the 

State’s theory of prosecution was going to be.23  Ms. Cashwell did not think that Defendant 

understood what was going on with her case except for “on the most simplistic level” due to her 

young age, lack of experience with the criminal justice system, and mental health concerns.24  Ms. 

 

12 Id. at 9. 
13 Id.  
14 Id. at 9-10. 
15 Id. at 10. 
16 Id. at 13-14. 
17 Id. at 10. 
18 Id. at 51. 
19 Id. at 11.  
20 Id.  
21 Id.  
22 Id. at 11-12. 
23 Id. at 12. 
24 Id. at 15-16. 
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Cashwell could not recall explaining to Defendant that she was facing a potential life sentence25 

and could not recall conveying her thoughts about it not being a “winner case” to Defendant.26  

Because Ms. Cashwell was “offended” by the State’s offer, she did not spend as much time going 

over the offer with Defendant as she does in other cases with other clients.27  Ms. Cashwell 

admitted that she was “too personally involved” in this case, “really felt for [Defendant] and her 

plight,” and that this “may have affected [Ms. Cashwell’s] communication.”28  She stated that it’s 

possible that the characterization of her overstating the strength of Defendant’s case is accurate.29  

She also admitted that even if the argument that Defendant was not a principal to the offenses was 

weak, there was a chance of a jury nullification.30 Ms. Cashwell also testified that her 

understanding of principal theory was that Defendant had to have a “conscious intent” that the 

crime be committed, and she did not think Defendant met the legal definition of principal in this 

case.31 Lastly, Ms. Cashwell testified that based on her experience practicing in front of the trial 

judge, she believed he would have accepted the plea offer.32 

Defendant testified that Ms. Cashwell described the State’s plea offer to her as “ridiculous” 

and that Ms. Cashwell “felt like we were not going to get a conviction.”33  She said she rejected 

the State’s plea offer based on Ms. Cashwell’s recommendation.34  She testified that at the time of 

trial, she did not think her actions made her guilty of second-degree murder and attempted second-

degree murder, but after she got to prison and studied the principal theory she understood that she 

was a principal.35  She stated that she would have accepted the State’s offer at the time it was 

offered had she had a better understanding of the principal theory36 and that she trusted Ms. 

Cashwell and would have followed her advice had she recommended that she take the plea offer.37 

Defendant testified that she did not remember actually rejecting the plea offer but recalled Ms. 

Cashwell commenting on the offer along the lines of, “this plea deal is ridiculous … we’re not 

 

25 Id. at 16. 
26 Id. at 17. 
27 Id. at 23. 
28 Id. 
29 Id. at 18. 
30 Id. at 20. 
31 Id. at 21. 
32 Id. at 58-59. 
33 Id. at 25. 
34 Id.  
35 Id. at 27. 
36 Id.  
37 Id. at 29. 
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taking this … this is crazy.”38  She also testified that at the time of the trial, she did not “think [she] 

understood” that she could get a life sentence because Ms. Cashwell kept telling her that she was 

not going to go to prison.39 At the time, Defendant agreed with Ms. Cashwell’s assessment that 

the plea offer was “ridiculous,” and Defendant did not discuss accepting the plea offer with her 

family.40 

Defendant’s mother testified that she and her husband were always present at any meeting 

Defendant had with Ms. Cashwell.41  The mother received all electronic communications sent to 

Defendant, including discovery documents, through the mother’s email account.42 She recalled 

Ms. Cashwell informing her that the State was offering twenty-five years but stating that “we 

weren’t taking it,” with no further discussion of the plea offer.43  

To establish a prima facie case of ineffective assistance of counsel, a defendant must satisfy 

both prongs of Strickland v. Washington, 466 U.S. 668 (1984).  First, the defendant must 

demonstrate that counsel performed deficiently.  Id. at 687.  This requires showing that counsel’s 

performance fell below a standard of reasonableness under prevailing professional norms.  Id. at 

687–90.  Second, the defendant must show prejudice.  Id. at 687.  This requires showing that but 

for the deficient performance of trial counsel, there is a reasonable probability that the result of the 

proceeding would have been different.  A reasonable probability is a probability that sufficiently 

undermines confidence in the outcome of the proceedings.  Id. at 694.  If the defendant fails to 

satisfy one prong, it is not necessary to consider the other.  Id. at 697; see also Waterhouse v. State, 

792 So. 2d 1176, 1182 (Fla. 2001) (citations omitted). 

The failure of counsel to correctly inform a defendant of the maximum penalty she faced 

before rejecting a plea offer constitutes deficient performance.  Alcorn v. State, 121 So. 3d 419, 

422 (Fla. 2013).  It is the responsibility of defense counsel to advise Defendant of “all pertinent 

matters bearing on the choice of which plea to enter and the particulars attendant upon each plea 

and the likely results thereof, as well as any possible alternatives that may be open to [Defendant].”  

Fla. R. Crim. P. 3.171(c)(2)(B).  To show that counsel’s performance prejudiced Defendant,  she 

must demonstrate a reasonable probability that (1) she would have accepted the offer had counsel 

 

38 Id. at 34. 
39 Id. at 37. 
40 Id. at 39. 
41 ID. at 45-46. 
42 Id. at 46-47. 
43 Id. at 47. 
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advised her correctly; (2) the prosecutor would not have withdrawn the offer; (3) the court would 

have accepted the offer; and (4) the conviction or sentence, or both, under the offer’s terms would 

have been less severe than under the judgment and sentence that in fact were imposed.   Alcorn, 

121 So. 3d at 422.  

The Court notes that Ms. Cashwell had no independent recollection of advising Defendant 

about her maximum possible sentence if she was found guilty at trial and did not recall talking to 

Defendant about the option of entering a plea straight up to the Court.  Although Ms. Cashwell did 

not think this was a “winner case,” she could not recall explaining this to her client and agreed that 

she might have overstated the strengths of the case to Defendant because of her personal feelings 

about the case.  Defendant testified that she did not understand that she could get sentenced to life 

in prison at the time of trial.  Based on Ms. Cashwell’s lack of recollection and Defendant’s 

testimony, the Court finds that Ms. Cashwell failed to properly advise Defendant of the maximum 

sentence she faced if convicted and her likelihood of success at trial.  Additionally, both Defendant 

and her mother were consistent in their accounts of Ms. Cashwell not discussing the pros and cons 

of the plea offer.  Defendant testified that Ms. Cashwell called the offer “ridiculous,” and Ms. 

Cashwell acknowledged describing the offer as such.  Moreover, Ms. Cashwell admitted that she 

was “offended” by the offer and did not spend as much time going over with it with Defendant as 

she would with another client.  Lastly, Ms. Cashwell acknowledged that she was “too personally 

involved” in this case, “really felt for [Defendant] and her plight,” and this “may have affected 

[her] communication.”  The Court finds that Ms. Cashwell was too emotionally invested in this 

case and blinded by her own personal offense regarding the plea offer to adequately explain the 

offer to her client.  Therefore, the Court finds Ms. Cashwell’s performance deficient. 

The Court also finds that Ms. Cashwell’s performance prejudiced Defendant.  The Court 

finds Defendant’s testimony demonstrated a reasonable probability that she would have accepted 

the State’s offer had it been properly explained to her.  There was no evidence presented that the 

prosecutor withdrew the offer, and Ms. Cashwell testified that in her experience, the Court would 

have accepted the offer.  It is clear that the sentence under the offer’s terms would have been less 

severe than the sentence that was imposed.  Therefore, the Court finds that Defendant has 

demonstrated prejudice. 

Because both prongs of Strickland have been satisfied, the Court finds that Ms. Cashwell 

was ineffective in her failure to convey the plea offer to Defendant.  Consequently, Defendant is 



entitled to an opportunity to accept the plea offer. If Defendant accepts the plea offer, the Court

shall exercise its discretion whether to resentence Defendant according to the offer or leave the

sentence undisturbed. See Lafler v. Cooper, 566 U.S. 156, 171 (2012); State v. Elma, 325 So. 3d

139, 142 (Fla. 5th DCA 2020).

Accordingly, it is ORDERED AND ADJUDGED that:

1. Defendant's Motion for Postconviction Relief is GRANTED.

2. The State is ORDERED to re-extend the original plea offer to Defendant.

Defendant shall be brought before this Court for an opportunity to accept or reject the plea offer.

If she accepts, the Court shall exercise its discretion in resentencing Defendant.

3. Defendant's Counsel is DIRECTED to coordinate with the State Attorney and

schedule a hearing within 60 days of service of this order and to prepare a notice of hearing and

proposed order to transport.

DONE AND ORDERED.

CAD/yvt

08/11/2025 16:08:52
17000669CFMXAX

signed by CIRCUIT COURT JUDGE CLIFTON DRAKE 08/11/2025 04:08:52 ZBLP9iKe

CLIFTON A. DRAKE

CIRCUIT JUDGE

[CERTIFICATE OF SERVICE ON NEXT PAGE
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CERTIFICATE OF SERVICE 

 

 

 I HEREBY CERTIFY that a true and accurate copy of the foregoing Order to Show Cause 

has been furnished by regular U.S. mail (unless otherwise indicated) to the following: 

 

 

Melissa Pocopanni Office of the State Attorney  

c/o Michael Ufferman Division A  

ufferman@uffermanlaw.com  (via e-service) 

(via e-service)  

 

 

this _____ day of _____________________, 2025. 

 

                                                                                JASON D. ENGLISH, ESQ., Clerk of Court 

 

 

 

 BY: ________________________________ 

         Deputy Clerk 
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