IN THE CERCUET COURT OF THE SIXTH J"UDICEAL CERCUIT
IN AND FOR PASCO COUNTY, FLORIDA .
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ORDER GRANTING IN PART AND DENYING IN PART B
DEFENDANT’S MOTION FOR POSTCONVICTION RELIEFAND DIRECTING
THE OFFICE OF THE STATE ATTORNEY TO SET STATUS CHECK

THIS CAUSE is before the Court on Defendarit’s “Amended Motion for Posir‘ onviction

Relief,” filed by counsel on Septembef 2, 2011, pursuant to Rule 3,856 of the Florida Rules of

Cr1m1na1 Procedure After duﬁ: 001151derat10n of the motion, the record ‘the State's response to

the Court’s order to show cause, the tesnmony and ewdence adduced at the evidentiary hearmg,
the parties’ written closing arguments, and the relevant legal authority, the Court finds as
follows: ‘
hY

?ROCEDURAL HISTORY

The State charge:d Defendant by Amended Felony Information with fcﬁr counts of second
degree felony aggravated a'ssault on a law enfercement officer {one count for each officer that
was at the front door when Defendant fired two shots) on January 18, 2006. Defendant was
found guilty after a Jjury trial, and he was sentenced to four concurrent sentences of twenty years
{twenty-year minimum mandatory under 10-20-life) with the Department of Corrections.
Defendént filed a direct appeal, and a fnancfate affirming was issued on June '25, 2008.
Currenﬁy before the Court ‘are the claims from Defe‘ndant’s amended rule 3 85.0 motion. The

Court has previously denied the following grounds from the instant motion: ground two in part
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ground three, ground four in part, ground five, ground nine in part, grpmd ten, groun d'thirtﬁﬁn,-
and ground fourteen. The Court convened an evidentiary hearing encompéssing the remaining
~ claims.

Ground one: Self Defense Jury Insiruction

Defendant claims that trial counsel rendered ineffective assistan?e_by failing to objectl ‘to
improper jﬁry instroctions on self-defense in the. home and for failing to request that the Court
give the proper instructions t;:s‘ the jury.

At the évidentiéry hearing convened in this céuse, trial counsel testifield that Defendant
was adémant about desiring tha’% a stand~your-ground instruction be gi‘%/eg to the jury, regardiess
of the fact that the Stand»?our-iimund Law (SYG) was pot yet in effect at the time of
Defendant’s crimes.’ Despite his testimony at the evidentiary h&aring,‘ the trial record shows that
trial counsel did not att.empt. to have Defendant questioned on the'record' to ensure that he was
amenable to having the SYG instruction given. |

“Reasonable strategic decisions of trial éounsel lshouid not be secénd»‘guessed by a
reviev}ing cour“t.f’_ Jones v, Siafe; 845 So. 2d 35, 65 (Fia. 2003). Furthermore, “strategic

decisions do not canstétute ineffective assistance of counsel if alternative courses have been
considered and rejected and -cc')unsei’s decision was reasonable mlt_der the norms of érdfessionai
conduct.” Occhicone v. State, ’768'80_. 2d 1037, 1048 (Fla. 2000). |

In this case, ayeﬁ though trial counsel indicated at the evidentiary hearing that his choice

~of jury instruction in this case was strategic, the Court does not ﬁnd that the étraté'gy was

reasonable. Regardless of the reason for seeking the SYG instruction, the fact remains that the

instruction was inapplicable to.the crimes committed. Defendant was not entitied to the SYG

! See transcript of evidentiary hearing at 48-50,



instruction, and (;Gunselshouid not have argued that it be given. Therefore, counsel’s éésistazwe:
in thig cﬁsc .was deﬁcieniz.; |

The Court also finds that Defendant was préjudiced by the giving of the incérrcct
instruction. In the absence of an instruction on the correct rule of law, the jury could not
possibly have made an informed decision. about whether Defendant’s actions in this case were
justifiable in the eyes of the law. Essentially, Defendant’s entire theory of defense was negated
because co;unsei failed fo ensure that the jury was given thenprdper instruction regarding
justifiable use of deadly force. See Carier v, State, 469 S0, 28 194, 156 (Fla. de DCA 1983,
’I;'hc Court cannot find, therefore, that caunsei’s deﬁciency- in “this situation did not affect the
verdict. ‘The Court finds that there is a reasonable probability that, had the i jury been property
instfucted on the law regarding Defendant’s justifiable use of force defense, the outcome may
have been differeﬁt. This allegation, therefore, entitles Defendaﬁt to relief.
Ground two: Defense of Home Jury Insa;mciion

Defendant alleges ineffective assistance of counsel due fo counsel’s failure to objeét to an
mcomplete jury instraction with regard to defense of one’s home i p revention of burglary.
Specifically, Defendant states tha‘a. the instruction given by the Court misled the jury because the
Court did: not instruct the jury that (1) if Defendant reasonably believed a burglaw was being
committed (as opposed to a completed act of burglary) then Defendant couid use dea,dj.y force
land (2) that there need not be actual pmof of a burglary Defendant alleges that he was
prejudiced because the jury may have rejected Defendant’ s self- defense claim because there was
no e_lcmal burglary commiitted by the deputies whexje the com;ct. legal standard is whether

Defendant reasonably believed that a burglary was in the process of being committed.



The Com finds the State’s argument regarding ground two in the'ir written closing
argument to be persuasive. The Court thus adopts the State’s reasoning as its own and denies
. ground two as not entitling Derfendant to relief. - |
Ground four: Judgment .of Acqm;tml {JOA)

Next, Defendant argues that his counsel was ineffective for failing to move for a JOA on
three of the four counts for which Defendant 'Wés on trial. Defendant contends that ceﬁnsei
should have argued tha;t Defendant had no knnwle;lge- of three 6f the four efﬁgers, as onkf one
officer icie.ntiﬁegihimseif betbre Defendant fired his weapon. Defendant claims that bad counsel
rendered effective assistance by arguiﬁg a motion for JOA 'onCoun‘ts LI and i, the C‘ourt '
would have gram_t.ed the motion, making the. outcome in the instant case very different.

The Court finds this argument té) be well taken. The evidence at trial was clear that only
one ofﬁcer had announced himself as the four victimsl approached the front door to speak with
Dc:fenciem‘t.2 in fact, none of the four victims testiﬁed- either that they had been able to see
Defendant or that Defendant had seen them.”

The State argued in iis written closing argument that, V'nad trial counsel made the motion
for JOA, it would have been denied, basing its contention-u;ion three pieces of evidence: 1) the
open front doors; 2) Dlefendant’s movement toward th;f: front of the house; and 3} Defendant’s
triai i‘esﬁmony that he had heard “voices” outside his home before ﬁfing his weapon.

Of course, Defendant’s own testimony could not .have been use;d to deny a m;}tion for_
judgment of aéquittal méde immediately after the State had rested its 'cas;e bécaus&, Defendant
had nét yet testified. As for the testirhony that the front door was open and ﬁefcﬁdant apparently

had moved toward the front of the house before firing, it may have influenced the Court’s

2 See-Fixhibit 1 attached to State’s Response filed June 7, 2012, at 230, 3¥4 16,335-37, 371, and 378.
} See id. at 234-36, 316-18, 354-55, and 396.



décisiori with regard to the judgment of acquitial. However, the officers’ sta’@ements regarding
their positions around the front door at the time of the shooting do not indicate that all four
officers were necessarily visible in the doorway. Only two of the officers were positioned in
ﬁ"{)ﬂf of the open door.” Deputy Mitchell testified that‘ he had been at the ba;:k of the group but
had broken away from the group to attempt to look through a nearby window.” Deputy Meizo
testified that he was on the south side of the door, “basically standing _in front of [the] concrete
outside wall,” using the wall for cover.® Argﬁgbly, the State produced insufficient evidence at
trial to prove that Defendant was a ctually aware of ail four officers.

Hence, had counsel moved for a judgment of acquittal based (;n the Sta‘te;s failure to
prove intent with regard to thre¢ of the officers, this Court finds that there is a reascnable
probability that the Court would have granted a _iizdgment of acquittal on one or moré counts.
Consequently, Defendant has proven both deficiency and prejudice, and he is entitled to relief on
this claim, -

Ground six: Telephone in Phatagrapk

Defendant abandoned this claim at the evidentiary hearing. It catmot, therefore, be a
basis for granting the ﬁnstant motio;:l.
Ground seven: Unlisted Expert

Defendant alleges ineffective assistance of counsel for failure to object to the State’s
calling Deputy Tanner as an unlisted expert witness. - Defendant states that he was prejudiced

because he was not able to depose Deputy Tanner or otherwise challenge this testimony prior to

¢ See id, ot 373-374. ,,

% See id at 316-318. Deputy Mitchell testified that he was unsuccessful in seeing Defendant through the window
because window blinds blocked his'view. Id

8 See id. at 355.



trial. - Defendant additionally argues that his counsel should have sought a continuance in order
to produce an expert to testify in rebuttal to Deputy Tanner’s testimony.

Surrebuttal Witness

At the evidentiary hearing, Defendaﬁt adduced lcvidence focused, in large part, on the
testimony that could have been adduced from Expert Kurt Gell ﬁad counsel called -him as a
surrebuttal witness at trial. However, as the State points out in their lclosing argﬁment, the
portion of this claim relating to counsel’s ineffectiveness for failure to move for a continuance in
order io cail another wiiness is caﬁci‘usively rebuted by the recoﬁd. At trtal, the Court asked
Defendant if he waﬁted to call any additional witnesses to testify oﬁ his behalf. Defendant
indicated, under oath, tﬁat he did not wisH to hav@ any further witnesses called to the stand.”

The Court finds that, had Defendant truly Wanted an.other witness cailéd, he 'would not
have hesitated to inforr the Court of his desire. During the colioquy' initiated by the Court,
Defendant indicated that his attorney had missed some issues 'dﬁring the trial that’Défendant felt
should have been covered. Wheh the Court a_sked for examples, Defendant gave the Court

specific examples of counsel’s shortcomings. owever, when the Court asked Defendant

whether he wanted additional witnesses called, instead of indicating to the Court that he wanted‘

his firearms trainer to téstify, he stated that he did not want any further witnesses to be called.?
Additionaily, the evidentiafy hearing testimony is clear thaf, prior to iriéi, Defendant

specifically asked trial counsel to get Defendant’s former firearms trainer to testify on his behalf,

Also, after hearing the expert testimeny; from Deputy Tanner, Defendant also requested that '

counsel move for a continuance to retain a firearms expert.g The Court cannot find, therefore,

7 See Exhibit | attached to State’s Closing Argument filed April 2, 2014, at 827-29,
8 R

See id, :
? See transcript of evidentiary hearing at 46 and 56.



that Defendant’s assurance to the Court that no other wimessés were needed was simply due to
lack of thouéht _abogt the issue.. ‘ |
| The Court further notes that the evidentiary hearing record shows thét Defendant is a
Iegaiij} trained, former member of .the Florida Bar."® The Court finds that Defendant’s status as a
former z;ttorney put him in the posit{on of hax‘ringl mplc ability fo understand the right that he
wé’s waiving when he told the Court that he wanted no other witnesses called. At the evidentiary
hearing, trial counsel iestiﬁed that Defendant was very active in researching his own case,
deter.minir;g sirategy, and even selecting jury instructions. H

' Defendant cannot now go behind his sworn testimony to the Court. See Stano v, State,
520 So. 2d 278, 280 (Fla, 1988). While the law is clear that no defendant may'maice SWorn
- representations to the court Wii;hﬁut 'those_ repmsentations being held meaningful, the Caﬁrt finds
that Defendant’s legal training makes the inquiry weigh even more heavil}lr against éranting relief
on this ground. |

Importantly, the Court finds :that'trial c;ounsel had listed Mr. Gell as a potential defense

- witness and had contacted Mr. Gell on Defendant’s behalf, but Mr‘. .Geii was not V\,fiﬁing to festify
at the trial, "2 Trial counsel also testified to these facts at the evidentiary hearing.”” The Court
finds counsel’s testimony on this pcﬁn‘i fo be credible. Wyatt v. State, 79 So. 3d 512, 523 (Fla.
2011) (noiing that the trial court’s c_ietenninatiori of witness credibility will not be overturned

provided there is competent substantial evidence to support the determination). Trial counsel

cannot, therefore, have been found ineffective for failing to call Mr. Gell to testify on

¥ See transcript of evidentiary hearing at 42-43.

" See transcript of evidentiary hearing at 42-44, and 50, ) :

2 See Exhibit'{ attached to State’s Closing Argument filed April 2, 2014, at 142-45.
¥ See transcript of evidentiary hearing at 46-47. '



Defendant’s behalf. Based upon all of these considerations, the Court finds that Defendant
cannot be entitled to relief on this portion of giounci seven.

. Richardson™* Hearing

Defendant’s argument that a chhard?on Heanng shouid have been held is equ,ally
fruitless, With regard to this point, Defendant has not shown how he was- prejudiced by
counsel’s failure to move for a' Richardson hearing. Assummg w;athout deciding that a
Richardson violation 6ccvrred, Défendaﬁt has not shown tf:a:i: the diécovery vieiaﬁon préjudiced
him. |

When a discovery violation has éccmed, the court must determine “Whetﬁer there is a
reasonable possibility that the discovg’ry violation proceduraliy prejudiced the delfanse. ... [in}
that the defendant’s trial greéamtion or gtrategy would have been ‘mate'riaﬂy diffémnt had the
violation not occurred. . . . [in other words, the informﬁtian] reasonablylcould have beneﬁted-'the
defendant.” Giles v State, 916 So. 2d 55, 58 (Fla. 2d DCA 2005), quoting State v. Schopp, 653
- So. 2d 1016, 1020 (Fla. 1995). Moreover, “the harmless error standard in Schopp does not focué
on the diéccvery violation’s effect on the verdict. . . . [but on] whether there is a reasonable
possibiii;cy that the discovery violation mate;ially hfnd&red th'e.défendant’s trial preparatioﬁ ér
strategy.” - Muniz v. State, 988. So. 2d 1194, 1197 (Fla. 2#- DCA 2008) (internal quatations
omitted).

In this case, the record shows that the State had informed Defendant and his counsel that,
if Defc:;dant himself orl a weaponé expert were 1o havé téstiﬁed"to Defendant’s firearms
experience, the State would call a rebuttal expert.' .Aith’ough Deputy Tanner was not,na;‘néd as

the speciﬁc expert that the State intended to use as their rebuttal witness, Defendant has not

t Rwhardsonv State, 246 So.2d 771 (Fla. 1971)

"5 See Exhibit 1 attached to State’s Closing Argument filed April 2, 2014, at 145. See also wanscript of evxdemiary
hearing at 46-48.



alleged that the State cogld not have 1iste‘d; qualified, and used, Deputy Tanner as their firearms
expert had they Iis%ed‘him as such. Because Defendant w‘as aware that the State planned to cﬁll
an expert o rebut his claims of firearm proficiency, Defendant has not shown that, had he known
the éxpert’s name, hiis“defe.nse at trial would have been “materially different” 'ﬁ'om the defensle
presented.

" Additionally, Defendant has not shown that, had his counsel requested a Richardson
hearing, the Court would have exclu&ed Deputy Tanuer’s ekpert testimony. Witness exclusion is
an “exireme” reﬁiﬁdy, and should not be used when ar :
Donaldson v. State, 656 So. 2d 580, 581 (Fia.v 1st DCA 19935), Dcfendgnt has not shown that
exclusion of this witness v\lfé.s the oﬁiy viable remedy.i

Defen'dant also alleges that counsel shouldAhave moved for a continuancé to d‘epose the
witness. However, Defendant does not allege what ‘facté. coymsel would have Ieaméd by

deposing this witness, nor does he allege how counsel’s cross examination of this witness or

overall rebuttal strategy wduid have changed had he been granted a continuance in order to

anmer in his expert capacity, See Fervell v. Siate, 29 So. 3d 959, 969-70 (Fla.

depose Deputy
2010). Consequenﬂy,' ﬁxe Cc;ur't does not find that Defendant hés pf:oven- that his counsel’s
failure to move for a Richardson hearing in any way prejudiced him. .Grouncl seven does not
entitle Defendani %;0 reii_ef. |
Gmun;d eight: Motion to Suppress

In this ground, Defendant contends that the evidence from inside the house, including the
bullet holes and medication bottle; shouid have be;en suppressed because the police did not

obtain a warrant before entering and searching the home, although there would have been

sufficient time to do so. -



“I'Whhere défens’e counsel’s failure to litigate a Fguﬁh Amendment claim competently is
the principal allegation of ineffectiveness, the defendant must also prove that rhis Fourth
Amendment claim is meritorious.” McDonald v. State, 952 So. 2d 484, 497 (Fla, 2006),
Furthermore, “{e}vidence that is obtained pursuant to unconstitutional police procgdures may
still Be admiséibie if it is shown that the evidence would'ultimateiy have been discovered by
legal means.” Lowe v, State, 751 So. 2d 177, 179-180 (F.Ia‘ 2d DCA 2000).‘

In this case, Defendant has not alleged that the police could not have procured a warrant,
had they sought one. Nor has Defendant shoﬁm that the poiicé wouid have beén unable to
discover the evidence by othe;r legal means after Defendant had béen taken into custody. If the
evidence wm:;id 'have been discovered anyway, thg alleged unconstitutionality of the means vsed
to discover the evidence is not a bar to the use of the evidence. Defendant has failed to show that
counsel was deficient or that his defense was prejudiced by couﬁsell’s failure to fite aﬂmotion to
suppreés that has not been shown to have been meritorious. |

‘Additionéﬂy, at the evidentiary hearing, counsel testified that Defendant did not wish for
counsel to file a motion o s'uppress the evidence uncovered in his home. Counsel iestified that
Defend@t feli that such evidépt:ev‘vs;‘as powerful proof that he was not guilty of the charged
offenses.'® The Court finds counsel’s testimony in this regard to be credible. Also, as noted
above, reasonable strategic ‘dfec'isions do not .constitute incffectiveness of counsel. The Court
do;es not find counsel’s faﬂure to file a motion to suppress to have been unreasonable. . This

allegation, therefore, cannot entitle Defendant to relief.

' See transcript of evidentiary hearing at 44.45.
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Ground nine: CAD iags '

Defendaﬁt alleges ‘tha:t counsel was ineffective by not requésting & Richardson hearing,
moving for a mistrial, or asking for a continuance based upon the State’s alleged Brady'’
violation. The substance of the alleged Brady violation is the State’s féilme to disclose .
| Computer Aided Dispatch (CAD) logs demonstrating the time of the arrival of law enforcement
on the scene, the time of the gunshots, and the time of the SWAT team entry into Defendant’s
- home. Defendant argues‘ that the CAD logs wére not produced by the State until mid-rial,
deséite the State’s ciear obligation to produce them given the Défenseis filing & motion for a
Statement of Particulars. Defendant oltimately argues that counsels’ failure to request a
Richardson hearing, move for a mistrial, or ask for a continuance based oﬁ this Brady violation
prejudiced Defendant. He argues that the documents were absolutely necessary for ﬁefendant to
prepare his defense and prove that th¢ State deliberately misled the jury and the Court as to the
timetable of the eveﬁts.

The Court finds the State’s afgumcnt regarding;this issue in the written closing argument
to be well reasoned and we.I’i supported. The Court therefore adopts the State’s reasoning as its
own with regard to t}}is ground. The Court finds that ground nine does not entitle Defendant to
relief. | |
Ground eleven: Right 1o Re‘main Silent

Defendant aliéges that counsel was ineffective by failing to object to improper testimony
on Defendant’s right to remain silent. A law enforcement ofﬁcer testified at trial that when the
officer encountered Defendant in his home, Defendant “kept asking for his attorney, Shahan, by

name.” Defendant cites case law holding that a request for an attorney is evidence of a comment

" Brady v. Maryland, 373 U.S. 83 (1963).
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1

on the right to remain silent. Defendant alleges that this commén‘t was prejudicial. Defendaﬁt
argues that this issue should have been preserved for appeal by an objection by counsel.,

Defendants in all criminal cases have the absoiute constitutional right not to incriminate
themselves, S;ee Fla. Const. Art. I, § 9 and USCS Ce;;st. Amend. 5. An accused may invoke this
right td remain_ silent without fear that the invocation will be used against the accused at trial.
See Gréén v. State, 27 So. 3d 731, 735 (Fla. 2d DCA 2010). If a comment made at trial “is fairly
susceptible of being construed by the jury as a comment on the defendant's exercise of his or her
right {0 remain silent, it violates the dﬁ‘éﬁémt”s right to silence” Jd “Admission of 2
defendant’s statement requesting an attorney amounts to a corﬁment on the defendant’s right to
remain silent.” Grier v, State, 934 So. 2d 653, 655 (Fla. 4th DCA 2006). Furt%;ermore, unless a
comment on a defendant’s'rigﬁt to remain silent can be showﬁ to ﬁave been harmiess ervor, the
trial court’é denial of the motion for; mistrial regardiﬁg the comment will be reversed. See Elisha
v. Stare, 949 So. 2d 271, 274 (Fla: 4th DCA 200?).

The Court finds that counse! was deficient for failing to object to the officer’s testifying
that Defendant asked for his attorney. At the evidentiary hearing, trial counsel testified that he
made a strategic choice not to object to the testimony because he felt that the objeétion would
simply highlight the error. However, ‘the Court does not find such a strategy iﬁ this case to have
bc;en reasénabie. : |

Deputy Roehrig’s testimcn-y' cieariyrstated that Defendant would not respond to questions
and that he “kept asking for . hié attorney.”"® The Court finds that the officer’s testimony that
Defendant asked for his atfoi‘nﬁy was a comment on Defendant’s right to remain silent, and

counsel was deficient for failing to object and move for a mistrial.

" Soe Exhibit 1 attached to State's Closing Argument filed April 2, 2014, at 496,
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The Court finds .'{ha‘t prejudice‘in this case haS beén established. Had éounsel' objected
. and moved for a mistrial, a mlstrmi Wculd properly have béen granted. In this case, the verdict
essentlally hung on the jury’s determmatmn of Defendant’s credibility, This Court cannot find
that the evidence of Defendant’s lack of cooperation after his arrest did not adversely affect the
jury’s view éf Defendant’s credibii.i‘iy, This error was further highiightéd when Defendant
testified that he would hr}.VS been very cooperative had he known that the peopie outsxde his
res;dence were law enforcement.’® Because the _]u:ry had becn told that Defendant refused to
- ¢ooperaie after his arrest t and instead said amy that he wanted his attomey, there is a substantial
probability that the jury beheved that Defendant s testlmony was not credible. ThlS Court cannot
find that the comment on Defendant’s silence was harmless or woulé not have warranted a
mistrial, Ground eleven has been shown to entitle befendant to a new frial.
Ground twelve: Baker Act

Defendant alleges ineffective assistance of counsel for counsel’s failure to objécf- to
~ comments made by the prosecutor that Defendant had been committed pursuant to the Baker Act,

frer his arrest, Defenadm alfeges that no ev1dence was presented at trial rcgai‘dmg tms and

Defendani aikcges prejudice steruning f;*om mentioning the Baker Act and his possible smcidal
behavior. Funhermore Defendant argues that the trial court had prevzousiy decxded that the
Baxcr Act was not to be- mennonea and the State disregarded this mlmg

The Court finds the State’s argument on this ground in their written qloSing argument to
‘ effepﬁvely refute the Defendant;s confention in this grouxié, The Court. therefore adopts the

- State’s reasoning on-ground twelve and does not find this ground to entitle Defendant to relief

*? See Attachment 1, excerpt fron: trial transcript at 662.
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G{‘auﬁd ﬁﬁeen: Cumﬁiazivé Errar

“Where mﬁiﬁple- Errors ére found, even if deemed h_arﬁﬂcsé, the cumulative effect of such
errors may deny to defendant .the fair and impartial trial fnhat_ is ﬂmiﬁalienabie right of all
litigants.” Braddy v. Stare, 111 So. 3d 810, 860 (Fia. 2012) (internal qu;)tation omitted). Even
were the above-enumerated errors insufficient, standing alone, io_warrani' granting Defendant a
new trial, the Court ﬁnds that the magnitude and numerosity <-)f the errors—including a witﬁess’s

commenting on Defendant’s right to remain silent, the jury’s being instructed incorrectly on the

charges—requires that Defen&ani’s convictions be vacaied, The Court finds that Defendant must
Be.granted anew trial.
Accordingly, it is hereby ORBERED and ADJUDGED that:
1} Defendant’s motion for postconviction relief is GRANTED with regard to
groﬁncis one; four in part, eleven, and ﬁﬁeen. _
2) Deféndant’s motion for postconviction relief is EENIEB with regard to eacﬁ of
Defendant’s other gfaundq for relief.
3) - The Judgment and Sentence of Decem‘oer 1, 20{)6 are hereby VACATED.
4) It is further OR}}EREQ that the Office of the State Attorney shall contact the
Court within 13 days of the date of this order to SET A DATE FOR A STATUS

CHECK.

WilliamK AVebb, Circlit Tudge
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Assistant State Attorney Sara Kaye
Staff Attorney

Michael Ufferman, Esg.

Michael Ufferman Law Firm, P.A.
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Tallahassee, FL 32308

Attorney for Defendant

Yoo F. Daiak, DOC #C00407

‘Lake Correctional Institution
19225 U.S. Highway 27

Clermont, FL 34715
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